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To the Municipal Clerk: 


Please circulate this bulletin or make 
Copies \fOr distribution totcounciwiiors 

or staff of your municipality who may 

be interested in the subject. Additional 
copies are available at fifty cents each 
from the Publications Centre (see page 9). 
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INTRODUCTION 


Occasionally, the clerk of a municipality is asked 
whether or not a particular holiday affects the 
hours of operation of a retail business in the 
municipality or, in a somewhat related vein, clerks 
are asked about the effect of holidays on the giving 
of notices required in the carrying out of various 
activities provided for in the statutes. 


This bulletin will examine the legislation 
affecting these two areas of holidays and time 
calculations and, where possible, provide answers. 


While we have tried to quote the various statutory 
provisions faithfully, you should refer to the 
official statutes to ensure accuracy. Also, we 
suggest that you consult a solicitor about any 
problems that arise in interpreting or applying any 
of the statutory provisions. 
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Definition of Holiday 


The chart opposite sets out "holidays" as 

defined in The Retail Business Holidays Act, 1975 
and The Interpretation Act of Ontario as well as 
those referred to in the Federal Interpretation 
Act. 


As can be observed, the definitions are not 
identical. For example, Boxing Day is not a 
holiday as defined in The Interpretation Act of 
Ontario but is a holiday for the purposes of The 
Retail Business Holidays Act, 1975. In addition, 
other pieces of legislation, such as The 
Employment Standards Act, specifically define the 
holidays covered by the individual statute. 


Retail Business Closings 


The closing on holidays of most retail businesses 
in Ontario is regulated by The Retail Business 
Holidays Act, 1975, and by any by-law passed by 
the municipality under section 355(8) of The 
Municipal Act. There are provisions in The Retail 
Business Holidays Act, 1975, that allow certain 
types of convenience outlets to remain open on 
holidays as well as some businesses related to the 
tourastiindustry . 


Section 355(8) of The Municipal Act states: 


UT ea COuUneid Ofedher tUseirown or 
vtllage may by by-law require that 
all or any class or elasses of shops 
tn the muntetpaltty .shatt be closed 
and rematn closed on all or any of 
the followtng days: 


1. Any holtday as defined tn 
The Interpretatton Act. 
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38. Any day proclatmed by the 
head of the eounertl of a 
Local munteipality as ia 
etvtennoLaday'. 


Section 6 of The Retail Business Holidays Act 
states: 


"Any provtston of any other Act 
empowering a muntetpaltty to 
regulate the elostng or the hours 
of operatton of a retatl bustness 


does not tnelude the power to 
permtt the carrying on of the 
retatl bustness on a holtday where 
LOmdOMsOers sprohnitbited by this Act, 
but nothing tn thts Act shall be 
eonstrued to affeet any power 
conferred on a muntetpaltity to 
PronvtpLt .the carrying’ on of a 
retatl bustness on a day when the 
carrying on of the retatl business 
LS n0t Drohtpeted bythte Act”. 


This section prevents a municipality from passing 
a by-law allowing the operation of a retail 
business on a holiday when it is prohibited by 
The Retail Business Holidays Act, 1975. 


A municipality may, however, prohibit the 
Operation of a retail business on a legal 
holiday other than those listed in The Retail 
Business Holidays Act, 1975, 


i.e. Remembrance Day 
Easter Monday 
Any day proclaimed by the head 
ofthe counci lot ‘a municipality 
asia Civic =normday, traditional.y 
the first Monday in August. 


In, order for a’ municipal clerk to reply to van 

inquiry about the closing of a retail business 
on a holiday, he must check the municipality's 
by-laws and The Retail Business Holidays Act, 

1975, and any amendments to them. 


Notices - Effect of Holidays 


The clerk is often required by statute to give 
notice of meetings, hearings and decisions. 
Usually the statute requiring that notice be 
given merely states that the clerk shall, for 
example, give 10 days notice by publishing ina 
newspaper having a general circulation in the 
municipality. 


What effect do holidays have on the calculation 
of the number of days for notices? 


There appears to be no general restriction 
prohibiting the inclusion of holidays in the 
calculation of time for notices; however, care 
should be taken to ensure that the legislation 
requiring the notice does not include such a 
restriction. 


An example of such restriction that affects 
only a part of an act appears in section 638 
of The Municipal Act and is set out as follows: 


"Where the muntetpal offtees in a 
muntetpaltty are closed on a Saturday 
and the time ltmtted for any proceed- 
ing or for the doting. of anything in 
such muntetpal offtees under this 
Part exptres or falle upon a Saturday, 
Phe LIMeusOmLiI mitted. Snallwextend.to 
and the thing may be done on the day 
nextrsoLlLowanguchaLirssanotiavhotiday". 


Most municipal offices are closed on Saturdays 
so the time calculation must be extended until 
Monday, "the next day following" being Sunday 
and a holiday. 


An awareness of this provision by the clerk may 
allow him to adjust his notices to avoid having 
a deadline fall on a Saturday in the first place. 


Notices - Time Calculations 


It should be remembered that in most cases the 
statutory requirement for giving notice 
specifies the minimum time. Simply providing 
additional days' notice may avoid citizen 
complaints about insufficient time due to 
holidays intervening. 


While on the subject of notices, paragraph 23 
of section 30 of The Interpretation Act may be 
worth noting: 


"month" means a calendar month; 


Occasionally a statute will provide that some 
activity must take place within a certain 

number of months from the first publication. 

For example, in the process of promulgation 

of by-laws application to quash must be made 
within three months after the first publication. 
Tf the- first publication was the 15th of April, 
then the period would extend to the 14th of July. 
The number of days in each month is not taken 
into account. 


Also of importance in preparing notices is the 
need to define the time of day, as in the 
setting of a deadline for filing objections. 
The Time Act states: 


"1. Where an expresston of ttme 
occurs tn any Act,’ proclamation, 
YEGULATLON, Order tn council, 

rule, order, by-law, agreement, 

deed or other tnstrument, heretofore 
or hereafter enacted, made or 
executed, or where any hour or other 
DOTNET IN Cine ve "Stored emeier 
Orally or tn writing, or any question 
as to ttme artses, the ttme referred 
to or tintended epalty unvess tt ta 
otherwise spectftcally stated, be 
held to be ttme reckoned as standard 
time. 


Med)  Srandand® time wer Tene part of 
OnGALLO CGH Wi CaN eastwo fe the’ mertatan 
of 90°W. longttude shall be reckoned 
as ftve hours behtnd Greenwich time. 


(2) (Standardatiines nittne panto: 
Ontarto that’ lies west of -thewnervaran 
of 90°W. longttude shall be reckoned 
as stx hours behind Greenwich ttme. 


(3) The Lreutenant Governor tn 
Counetl may make regulattons varytng 
the reckoning of standard time as 
fieediby subsection Jone. 


Where the municipality is operating on a daylight- 
time basis, it is important to follow the 
numerical time specified in the notice with the 
designation E.D.T. or C.D.T. as the case may be: 


Care should be exercised to consider exemptions 
to The Time Act such as that contained in section 
120 of The Municipal Elections Act as amended. 


The Federal Interpretation Act contains an 
interesting provision relating to the computation 

of time. The Ontario Interpretation Act does not 
contain a similar provision and while municipalities 
are generally subject only to the provisions of 

The Ontario Interpretation Act, an awareness of the 
Federal provisions may be beneficial. The Clerk 
may wish to consider these provisions and principles 


imeEtesdesmoneoL any Notice for which he is 
responsible. Following is an extract of the 
Federal Interpretation Act: 


26. (1) Where ‘the time limited for 
one dOUng of; a thing expires. or: falls 
upon a holtday, the thtng may be done 
Gry TREY nere yOLLOWLnG that. te not 
a holiday. 


(2) Where there ts a reference 
to a number of clear days or "at 
Least" a number of days between two 
CUCNTSe.e on calculating ‘the number of 
days there shall be exeluded the days 
on whteh the events happen. 


(3) Where there ts a reference to 
Qa nunber of days, not expressed to be 
clear days, between two. events, in 
caleulatting the number of days there 
shalt be exeluded the day on whtehuthe 
ftrst event happens and there shall be 
tneluded the day on whtch the second 
event happens. 


(4) Where a ttme ts expressed to 
Deg Orueiads abs Jone ory arch a 
specified) dayssior: toscontinue to or 
Unt irwmep ee tt teds day, mine time 
tneludes that day. 


(5) Where a time ts expressed to 
begin after: or tolbes froma spectfied 
day,eties timesdoes notatnelude that 
day. 


(6) Where anythtng ts to be done 
WULENTH I CLINE <a) Cer. FLOM. OF OF 
before a spectjted day, the time does 
noc. tmelude that day. 


(7) Where there ts a reference to 
a@ pertod oy ttme consisting of a 
number of months after or before a 
speetfted day, the number of months 
sHatl De counted Fron, Dut not sofa 
to tnelude, the month tn whieh the 
epegetited day Fave, “and the period 
shall be reckoned as betng limtted by 
and tneludtng 


(a) the day tmmedtately after 
or before the spectfted day, 
aceordting as the pertod 
follows or precedes the 
speetfted day; and 


(b) the day tn the ltast month 
so counted having the same 
calendar number as the 

BPect Teds ddy, Dut ty, euch 
last month has no day wtth the 
same calendar number, then the 
last. day of that month. 


(8) Where there ts a reference to 
time expressed as a spectfted time of 
the day ,* Urner time shalt roe taken to 
mean standard ttme. 


(9) A person shall be deemed not 
to have attatned a spectfted number 
of years of age unttl the commence- 
ment of the anntversary, of the same 
number, of ‘the: day of hts birth. 


Summary 


In matters of retail-business closings, reference 
should be made to The Retail Business Holidays 
Act, 1975, and the Municipality's by-laws. As 
far as notices are concerned, it appears that 
there are no general restrictions relating to 
holidays; however, the clerk will want to check 
the legislation governing the required notice 
carefully. He will also benefit in a public 
relations sense if he establishes deadlines 
that? downots fallvonrsaturday, oc Nolidays. 7 Ca 
should also be taken to establish deadlines 
clearly in terms of calendar dates and time of 
day. 


This bulletin was prepared in the: 


Municipal Administration Branch 
Ministry of Intergovernmental Affairs 
56 Wellesley Street West 

Toronto, Ontario 

M7A 1Y7 Tel. 416-965-3514 


Previous bulletins issued in this series: 


1 Highlights of The Municipal ll Procedure By-law 
Elections Act, 1977 
12 Dismissal 
2 Conflict of Interest in Municipal 
Government 13 Labour Relations -- Components 
of a Collective Agreement 
3 Amendments to The Municipal 


Elections Act, 1977 14 The Head of Council 
4 Council Agenda and Minutes -- 15 An Act to Amend The Municipal 
Committee Agenda and Reports Act (Bill 80) Remuneration 


and Expenses 
5 An Alphabetical Filing System Suitable 
for a Small Municipality 16 Municipal Staff Reports 


6 Bargaining Information 17 Council Committees 
7 Drafting Municipal By-laws 


18 Liability Protection 
8 Municipal Insurance 


9 The Municipality and the Law 19 Summary of 1978 Legislation 
Respecting Remuneration and 
10 Labour Relations -- The Organizing Expenses 
Process 


20 Microrecording 


Copies of all the bulletins in this series are available at $0.50 each, 
prepaid, from: 


Publications Centre 

880 Bay Street, 5th Floor 

Toronto, Ontario 

M7A 1N8 
(Please make cheques payable to the Treasurer of Ontario.) 
A series of Financial Procedures Bulletins is being issued by the Municipal 
Budgets and Accounts Branch. Copies are available at $1.00 each from the 
Publications Centre. Titles now available are: 


ae Cash Management in Municipalities 


ag Bank Reconciliation Procedure for Municipalities. 
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For additional information on this subject, get in touch 
with any of the field officers of the Local Government 
Division. They are located at these addresses: 


BRANTFORD 


Lid. Dalhousie ssc. 
Brantford, Ontario 
Nace: 

(509) 56-0360 


GUELPH 


30° Edinburgh Road N. 
Guelph, Ontario 

NEA ed, 1 

Loo Jeroe O=12-0130), 


KINGSTON 


LOSS Princess St: 
Kingston, Ontario 
Paste) Ls 

(613) 546-5565 


LONDON 


495 Richmond St. 
Bondon, Ontario 
NOA 5A9 

C519) 23 3=7255 


NORTH BAY 


347 Sherbrooke Street 
North Bay; Onterzo 
PBL 

(705) 476-4300 


ORILLIA 


15B Matchedash St. N. 
Orsi va, Ontario 

L3V 4T4 

(705) 325-6144 


OSHAWA 


PATIS VINCO 2 Sits. 'S). 
PioOnusbOx a2 cl 6 
Oshawa, Ontario 
LinvsV5 

C456) 5 7a 555 


OTTAWA 


244 Rideau St. 
Ottawa, Ontario 
PON, i ek 

(613) 232-9446 


SUDBURY 


HOA? LaSallerBiva, 
Sudbury, Ontario 
P3A 122 

(705)y “5166-0901 


THUNDER BAY 


A357) DAM eS 45 bats. 
PEO) BO Kaeo lO 
Thunder. Bay, Ontario 
PIC 5G 6 

(807) 47 5=L621 
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